___mmzmzwmmec MEETING INFORMATION BOOKLET
+) SILENCE ME. |

All Commission meetings are open to the
public and subject to live video
presentation.

PLEASE KEEP TALKING TO A MINIMUM

LUNCH .

*a market across the street {offers sandwiches, snacks, drinks)

*a small cafeteria on the 1¢t floor of the Andrew Johnson Tower
(710 James Robertson Parkway- walk towards 8tt Avenue)

* The Music City Circuit Blue Line (Green Bus) stops in front of the
Davy Crockett Tower approximately every 10 - 15 minutes. There
is a stop at the Arcade where there are many restaurants.

- Do not sign in and
out at the lunch break. An evaluation form is included in
your packet. Please complete the evaluation and leave at the
sign in/out area at the conclusion of the meeting.

TREC STAFF

Eve Maxwell, Executive Director M ,

Steve McDonald, Education Director Chairman Isaac Northern Michelle Haynes
Mark K. Green, Assistant General Counsel _ Vice-Chair Bear Stephenson Valerie Joh
Kelly McDermott, Administrative Secretary | '~ Wendell Alexander Janet DiChiara
DEPARTMENT STAFF Grover Collins Austin McMullen
Bill Giannini, Assistant Commissicner, Regulatory Boards David Flitcroft

Julie Mix McPeak, Commissioner, Commerce & Insurance




- ABOUT THE COMMISSION (T.C.A. §62-13-201)

‘Chairman Isaac Northern, Jr.

"~ Wendell Alexander

T.C.A. §62-13-201 creates the Commission. The Oo:w_\:_mmwo:
is made up of 9 members, 7 of whom are real estate
practitioners and 2 are consumer members - all appointed by

the Governor. Three appointees come from each of the 3 grand
divisions of Tennessee. Each Commissioner is mnuo_:wma for a
- -5 year term and the terms are staggered so that no more than 3
- Commissioners begin their term at the same time. |

'~:+ The Commission holds a two-day meeting eachi month,
7. generally in Nashville and is supported by an administrative staff
.. -consisting of an Executive Director and Administrative ! Support
.. Staff.  The Commission. travels to hold ‘meetings in the other
© " grand divisiens of the State of Tennessee 2 to 3 fimes ayear.

Members of the Ooasmmm_o:.

Vice-Chairman “Bear” miu:m.._mo:
Industry Member !
Clinton, Tennessee .

Industry Member
Memphis, Tennessee -

.0_.0..,.6., Collins
- Industry Member L
Lewishurg, Tennessee |

Industry Member
Dresden, Tennessee

David Flitcrioft
Consumer Member
Knoxville, Tennessee

Michelle Haynes
Industry Member
Gallatin, Tennessee

Valerie Joh
Industry Member
Kingsport, Tennessee

- Janet DiChiara
Industry Member !
. Jackson, TN

Austin McMullen
Consumer Member
Nashville, TN

_ COMMISSION MEETING DATES

500 James Robertson Parkway, Suite 160

Davy Crockett Tower, Nashville Tennessee
(unless otherwise noted)

2011 Meeting Schedule

January 12 ~ 13, 2011 (Wed. & Thaurs.)
February 9 - 10, 2011 (Wed. & Thurs.)
Monday, March 21, 2011 @9 a.m. - Nashville
Tuesday, March 22, 2011 @ 11 a.m. - Franklin
Tuesday, March 22 - Q&A session at TAR Spring Conference
Franklin Marriott Cool Springs
Saddlebred /Highland /Morgan Room
700 Cool Springs Blvd. ..
Franklin, TN 37067
April 13 - 14, 2011 (Wed. & Thurs.)
May 12 - 13, 2011 (Thurs. & Fri) - Memphis
Shelby County Administration Building
1st Floor County Commission Chambers
160 N. Main Street
Memphis, TN 38103
June 8 - 9, 2011 (Wed. & Thurs.)

July 6 - 7, 2011 (Wed. & Thurs.)
August 1011, 2011 (Wed. & Thurs.)

September 8 — 9, 2011 (Thurs. & Fri.) — Chattanooga
Development Resource Building
First Floor Conference Room 1A
1250 Market Street
Chattanooga, TN 37042
October 13 - 14, 2011 (Thurs. & Fri.) - Kingsport
Kingsport Center for Higher Education .
15t Floor Auditorium s
300 Market Street
Kingsport, TN 37660

November 9 - 10, 2011 (Wed. & Thurs.)

Unouﬂvmuﬂlmumeuﬂgnm & Thu
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OUR WEBSITE CONTAINS VALUABLE INFORMATION AND HELP!
Pay us a visit at www.state.tn.us/commerce/boards/trec and check us
out.

ONLINE FORMS & APPLICATIONS (pdf format)

v" Application for Firm or Branch Office License
Non-Resident Firm Application
Reciprocity Application _
Vacation Lodging Service License Application
Application for Decision Regarding Prior Criminal Conviction(s)
and/or Disciplinary Sanction(s)
Worksheet A - Education & Examination Evaluation
Transfer, Release, and change of status (TREC Form)
Voluntary Surrender License
Alternate and Equivalent E&O Insurance Coverage
Certification Request Form (License History)
Sample E&O Policy ,
Request for Waiver of Escrow Account
Complaint Form
Affidavit for Release
Tennessee Broker Examination Application
Tennessee Nonresident Applicant Consent to Suits
Supplemental Application for Timeshare Salespersons or
Acquisition Agent License

R N N N T T L N N NN

LICENSING RESOURCES

s License Requirements

* Approved Schools/Courses (to access approved schools/courses,
enter the login: guest and password: report

e Verification of License & Education History

VALUABLE RESOURCES

* Frequently Asked Questions

* Downloadable Reports

e The Official Manual of the TREC

* Complete TREC Examination Information Booklet

ABOUT THE MEETING

Welcome to the Tennessee Real Estate Commission
meeting. in order to better understand the agenda items, we
have provided the following information. The Commission
strives to follow the agenda but there are some circumstances
which; require the times of certain items to be changed. The
Chair jwill call attention to such changes. The basic agenda

will have the following items listed with the anticipated time
frames:

Call to Order

Roll Call

Invocation

Adopt;Agenda

Approval of Minutes

Informal Applicant Conferences/Licensee Requests
Educdtion Report

Legal Report

Executive Director's Report

Broker Act The Tennessee statute (law) which regulates the
practice of real estate

Civil _".vm:m_nk Monetary fine levied by the Commission for a
violation of the Tennessee Broker's Act

Complainant The person who makes a compiaint

Respondent Licensee (or in some instances a non-licensed
um_.woa\m:ag about whom a complaint has been made

Licensee Individual or Firm which has received a license
mém_.mwn by the Tennessee Real Estate Commission

REALTOR® A person who is a member of the National,
State and/or Local Association of REALTORS®




DESCRIPTION OF AGENDA ITEMS
EDUCATION REPORT: Schools submit courses for review to

———

TREC’s Education Director and he reviews the courses and
the credentials of the instructors and provides an overview of
this information to the Commission. The Commission reviews
the overview and asks the Executive Director questions
conceming the course(s) or instructor(s). The Commission

then determines which courses are approved and which are
not.

LEGAL REPORT

Assistant General Counsel will present  anonymous
complaints to the Commission and they will render a decision
based on review and discussion. Other information pertinent
fo the Commission regarding complaints, legislation or any
legal concern may be addressed as well. .

PRELIMINARY REQUESTS _ _ !
The Executive Director will present individuals who have had
criminal - convictions and have provided documentation
(including copies of courf documents) detailing the offense.
The applicant appears with their potential Principa! Broker.
The Commission will review the documentation and make its

determination as to whether the individual :._mmﬁw the
qualifications for licensing. ;

EXECUTIVE DIRECTOR’S REPORT :
The Executive Director will present statistical data regarding
complaints and licensing to the Commission. Additionally,

other important Commission business will be discussed..

LICENSEE/APPLICANT REQUESTS ”
Licensees appear before the Commission with special
requests regarding their licenses. Applicants appear with their

voﬂmszm_umzo_vm__uaxm_.m _,mmmam:mEm?@..mﬁo_.c_mme.mm;:m
50 mile rule). : .

NOTES:




ADDITIONAL _..m_m>_.. MATTERS

Discussion Materials or Final Drafts of-

Rules which need to be added, amended or deleted
Laws which need to be added, amended or deleted
Policies which need to be added, amended or deleted
Other legal matters initiated by the commission, the

Department of Commerce and Insurance or the Office of
Legal Counsel.

¢ Upcoming formal hearings

EXECUTIVE DIRECTOR’S REPORT - The Executive Director
will place agenda items or discussion items before the
Commission for review. Such items may include, but are not
limited to:

* Department of Commerce and Insurance and/or Division of
Regulatory Boards initiatives or directives,

awards,

reports,

licensee requests

license renewal update

staff changes/training

upcoming meetings and

any other matters as may arise.

Commissioner Reports Each Commissioner has ﬁ,_._m
opportunity to report on meetings atiended, comments they
have received from licensees or other matters of interest.

_ NOTES
APPLICANT CONFERENCE(S)

PRELIMINARY REQUEST(S)




COMPLAINT REPORT - TREC's Assistant General Counsel will -
have reviewed the complaints against licensees which appear in
the report and will provide recommendations for the

- Commission’s consideration.  Neither the names: of the
Complainant or the Respondent are included in this report to

assure anonymity. T.C.A. §62-13-312(b) provides guidelines for

disciplinary actions taken by TREC against __om:mmmm found

guilty of violations of the Broker Act. These actions may include
-+ the following:

Ismiss — no substantiated complaint or no violatioh of the
Broker Act.
etter of Instruction — a letter to the licensee indicating a
‘potential problem has been exhibited and the letter will provide
instruction on how to avoid a real probiem :
Letter of Warning — a letter to the licensee indicsting the
behavior which instigated the complaint needs to stop
Consent Order — Commission Rule 1260-2-.32 allows the
- Commission, in addition to or in lieu of any other lawful
- - disciplinary action, to assess a civil penalty for each .separate
- violation of a statute, rule or order pertaining to the Commission.
This is accomplished with the Licensee's agreement to sign a
Consent Order specifying the violation and the discipline. If the
Licensee does not agree to settle the matter by Consent Order,
then a formal hearing is set for disposition of the matter.-
Formal Hearing — A formal hearing is somewhat like a trial
where the licensee will be sent a Notice of Hearing requiring
him/her to appear before the Commission. The Commission's
legal counsel will act as “prosecutor” and the Commission will
act as “jury”. There will be an Administrative Law Judge present
who will explain the process and insure the proceedings are
carried out in accordance with all applicable law and rules. The
Commission will 1) make “findings of fact” which means the
Commission will decide what happened relative to a particular
party's behavior; 2) make “conclusions of law” based upon the
findings of fact by making a plain statement of what violation of
a statute or rule was or was not committed by the Respondent
3) decide a remedy, penalty or discipline as appropriate and 4)
decide a policy reason for their decision. _




REMEMBER TO
TURN OFF ALL
CELL PHONES

9:00 a.m.

9:05 a.m.

TENNESSEE REAL E:STATE COMMISSION
MEETING AGENDA

Kingsport Center for Higher Education
1* Fioor Meeting Room
300 Market Street
Kingsport, TN 37660
423-354-5151

THURSDAY, OCTOBER 13, 2011

CALL TO ORDER
o Rall Call
o Invocation
o Adopt Agenda
o Approve and/or Revise Minutes

FORMAL HEARING

TREC v. Magical Mountain Cabins, LLL through Robert Newpoff
Complaint # 2011010402, 2011010401

Docket # 12.8-113664A

11:30 am. - 1:00 p.m. LUNCH

EXECUTIVE DIRECTOR REPORT, EVE MAXWELL, EXECUTIVE DIRECTOR

Tab 1 o Complaint Report

Tab 2 o Licensing Statistics

Tab 3 o Errors & Omissions Overview
Tab 4 o VLS Overview

1:30 p.m. - 1:45 p.m. Requested Appearance by licensee Michael Allen,

Broker, GRI, CRS - wishes to address Commission
regarding E&QO penalty

Times are subject to change

Commission meetings will be conducted by permitting participation
of the Commission members by electronic means of communication
if necessary. Any member participation by electronic means shall be

audible fo the public at the location specified above.




THURSDAY, OCTOBER 13, 2011 (continued)

1:45 p.m. INFORMAL TIMESHARE APPLICANT APPEARANCE

|Tabs | o Terry Dale, applicant; PB Phyllis Sissum

LEGAL REPORT, MARK GREEN, ASST. GENERAL COUNSEL

Tab 6 o Legal Report

Tab7 o Consent Order Log

-RECESS

FRIDAY, OCTOBER 14, 2011

9:00am. [ ] CALLTO ORDER

EDUCATION REPORT, STEVE MCDONALD, EDUCATION DIRECTOR

Tab 8 o Course Review

Tab 9 o Instructor Review

Tab 10 o October Course totals

Tab 11 o QOctober Poll of Associations members
ADJOURN

Times are subject to change

Commission meetings will be conducted by permitting participation
of the Commission members by electronic means of communication
if necessary. Any member participation by electronic means shall be

audibie to the public at the location specified above.



COMPLAINTS OVER 180 DAYS

FELLOW CONGERNED OUTSIDE Over 180
CONSUMER | PRACTITIONER CITIZEN LEGAL | invesTcaT| AGENCY STAFF ANONOM BOARD | TOTALS Days
4 3 0 ¢ [ 0 3 0 ) 0 10
TOTAL CIVIL PENALTIES PAID FOR FISCAL YEAR 07/01/2010 - 06/30/2011
FY JUL AUG SEPT ocT NOV DEC JAN FEB MARCH APRIL MAY JUNE TOTALS
2040-2011 $19,030.00 $38,050.00 $24,180.00] $31,810.00] $21,570.00] $14,650.00 $7.466.00] $19,110.00] $10,520.00f $5,547.00] $2.870.00] $14.510.00] $209.313.00
TOTAL CIVIL PENALTIES PAID FOR FISCAL YEAR 07/01/2011 - 06/30/2012
FY JUL AUG SEPT ocT NOV DEC JAN ‘FEB MARCH APRIL MAY JUNE TOTALS
2011-2012 $18,840.00 $27,800.00 $18,545.00 $65,185.00

REAL ESTATE COMMISSION CODES

2501 - AFFILIATE m_mo_‘nmm.m_ﬁ.w_»oxmmm%m_zo_?yr BROKERS

2502 - FIRMS :
2503 - RENTAL LOCATICN FIRMS

2504 - RENTAL LOCATION AGENTS
2505 - TIME SHARE REGISTRATION

2508 - VACATION LODGING

2507 - ACQUISITION AGENTS

2508 - ACQUISITION REPRESENTATIVES

2508 - ACQUISITION AGENTS

Page 2 of 2




State of Tennessee

Department of Commerce and insurance

REAL ESTATE COMMISSION
OPEN COMPLAINT REPORT by SOURCE
FELLOW CONCERNED OUTSIDE
PROFESSION CONSUMER PRACTITIONER CITIZEN LEGAL INVESTGATIONS AGENCY STAFF ANONOM BOARD TOTALS
2501/ Broker! Affiliates 41 5. 0 ) " 0 114 1] 160
2502/ Finns 2 1 1] 2 5 .
2503/Rental E.oc. Firm 0
2504/Rental Loc. Agent [1]
2505/ Timeshare Registration 1]
2506{Vac, Lodging 1 1 2
2507 /Acy. Agent Reg. 1]
2508 Acq. Rep. Reg. 0
2509 Acg. Agent License 1]
TOTALS 44 [ [] — 0 1] 0 117 ] 0 167
- TOTAL OPEN COMPLAINTS = &1
TOTAL AGREED CITATIONS = 7
TOTAL E3.0 COMPLAINTS = 99
TOTAL = 167
TOTAL COMPLAINTS REC'D SINCE LAST COMMISSION MEETING -
FY Jul. - Aug. Aug. - Sept. Sept. - Oct. Oct. - Nov, Nov. - Dec. Dec. -Jan. ; Jan.- Feb. | Feb.-Mar. | Mar. - Apr. | Apr.-May | May-June | June- July | TOTALS
2010 - 2011 23 45 42 32 23| 25 23 22 18 - 19 27 30 330
Referrals I B
TOTAL COMPLAINTS REC'D SINCE LAST COMMISSION MEETING }
FY Jul. - Aug. Aug. - Sept. Sept. - Oct. Oct. - Nov, Nov. - Dec. Bec. - Jan. | Jan.- Feb, | Feb.-Mar. | Mar. - Apr. _Apr.-May | May-June | June-July | TOTALS
2011 - 2012 28 37 i . 19 . a4
Refersals -

Page 1af2




- State of Tennessee
Department of Commerce and Insurance
Division of Regulatory Boards
REAL ESTATE COMMISSION
OPEN/CLOSED COMPLAINT REPORT by STATUS
.+ Prepared by: Conell House 09/30/11

REAL ESTATE - TOTAL OPEN COMPLAINTS

Open Staff Waiting Response = 18
Open Staff - Referred to Legal 149
TOTAL OPEN COMPLAINTS = 167
CLOSED COMPLAINTS - FISCAL YEAR (7-1-10 - 06-30-11)
Closed with no action = 78
Referral to Outside Agency = 4
Closed with Letter of Warning/Instruction = 25
Closed with Consent Order = 46
Revocations = 3
TOTAL CLOSED FOR YEAR TO PRESENT DATE = 156
CLOSED COMPLAINTS - FISCAL YEAR (7-1-11 - 06-30-12)
Closed with no action = ' 21
Referral fo Outside Agency = 3
Closed with Letter of Warning/Instruction = 2
Closed with Consent Order = 16
Revocations = 2
TOTAL CLOSED FOR YEAR TO PRESENT DATE = 44
Prepared by CE10818 10/10/2011 Page 1



Number of Licensees as of 9/30/2011
(figures in parentheses are differences from numbers reported last month)

Type Active Inactive Retired Broker Grand Total
, Release*
People 24,577 (-65) 1,843 (-186) 10,168 (+32) 541 (-44) 37,129 (-263)
Firms 4,167 (+3) 3311 4,498 (+2)
Totals 28,744 (-62) 1,843 (-186) | 10,499 (+31) 541 (-44) 41,627 (-261)
*Broker Released licensees are those usually in the process of transferring or going inactive/retired.
Timeshare Registrations Active 200 (+1)
Vacation Lodging Services Active | 134 (+2)
Licensed Acquisitions Agent Active | 108 (+4)




Real Estate Licenses
. Approved by Type

2011
Type of License Jan-11] Feb-11| Mar-11| Apr-11| May-11 | Jun-11 | Jul-11 Aug-11| Sep-11| Oct-11| Nov-11 | Dec-11| Yearly Total
Affiliate Broker 94 118 143 98 93 109 | 91 117 .| 90 953
Broker 24 18 32 14 21 18 15 26 23 191
Non-Resident 6 7 19 8 14 17 16 17 18 122
, Firm 20 21 32 12 23 18 15 20 14 ‘ 175
Non-Resident Firm 4 4 13 3 7 11 6 8 5 61
Timeshare 4 15 31 37 36 21 35 28 32 239
Vacation Lodging Services 6 5 2 4 3 1 0 0 15 36
_ Acguistion Agent 0 3 1 1 1 A 1 8 4 _ 20
Designated Agent 1 15
Totals 158 191 273 177 198 196 | 179 225 216 1813
Real Estate Firm Closures 31 31 25 18 24 25 13 9 5 . 181
Real Estate Firm Retired 28 1 7 6 14 7 6 9 5 93
VLS Firm Closures/Expired 2 1 1 4

300
250
200
150
100
50 -

Amount




Real Estate Licenses
Approved by Type

2010
Type of License Jan-10| Feb-10 | Mar-10 [ Apr-10| May-10| Jun-10 | Jul-10{ Aug-10{ Sep-10| Oct-10| Nov-10 | Dec-10 Yearly Total
Affiliate Broker 116 164 129 141 102 148 132 132 118 123 100 73 1478
Broker 27 23 34 27 10 25 25 19 25 28 14 16 273
Non-Resident 15 15 22 22 8 9 18 13 19 15 17 11 184
~ Firm 30 27 23 20 14 22 21 19 28 33 17 14 268
Non-Resident Firm 5 5 9 9 4 9 10 7 5 4 12 8 87
Timeshare 4 21 28 41 19 13 3 21 30 13 11 1 205
Vacation Lodging Services 0 2 1 1 1 2 0 5 1 2 1 0 16
Acquistion Agent 0 0 3 4 3 0 3 3 0 2 0 0 18
Totals 197 257 249 265 161 228 212 219 226 220 172 123 2529
Real Estate Firm Closures 27 19 19 7 11 20 8 10 17 15 16 13 182
Real Estate Firm Retired 8 10 7 5 0 26 6 16 8 5 11 6 108
Vacation Lodging Retired ‘ 1 1

300
250
200
150
100

50

Amount

Jan-
10

Feb-
10

2010 Approved Applications

Mar-
10

Apr-
10

May-
10

Jun- Jul-10 Aug- - Sep- Qct -Nov-
10 10 10 10 10

Month

Dec-
10
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1.

REQUEST FOR INSTRUCTOR APPROVAL (October 2011)

Sally Cummings of TAR (1110) requests the approval of Bobby Wood to teach
NAR Ethics 2009-2012 Course (6256). Mr. Wood is a previously approved
instructor for both TAR and EMTAR and holds a Tennessee Brokers License.

It would appear Mr. Wood is qualified to instruct this course.

Sally Cummings of TAR (1110) requests the approval of Monica Neubauer to
teach Generation Buy Course (6697) and e-PRO Day One Course (6665). Ms.
Neubauer is a previously approved course provider and is approved to teach at six
(6) approved schools.

It would appear Ms. Neubauer is qualified to instruct this course.

Sally Cummings of TAR (1110) requests the approval of Randall Fly to teach the
TREC Core Course {6520). Mr. Fly is a previously approved instructor and has
completed the Core Course as required by TREC.

It would appear Mr. Fly is qualified to instruct this course.
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October 2011 Poll

These questions were sent out via surveymonkey.com to the local associations.

. Do you read the TREC News-Journal?

Yes, I find it online. 60%
No, I have not received it in the mail. 40%

. Should Principal Brokers have a required education course to complete within
their licensing period? :

Yes ' 68%
No 32%

. Do you think the “grandfather” modifier should be removed and all licensees take
continuing education?

Yes | | 73%
No 27%

. How would you prefer your Errors & Omissions Insurance to expire and renew?

With the renewal and expiry of my real estate license. 65%
With my birth date. , 2%
December 31 of every two years. 32%

None of the above. 1%



STATE OF TENNESSEE
DEPARTMENT OF COMMERCE AND INSURANCE
OFFICE OF LEGAL COUNSEL .
Davy Crockett Tower,
500 James Robertson Parkway
NASHVILLE, TENNESSEE 37243
(615) 741-3072 fax 615-532-4750

MEMORANDUM
TO: TENNESSEE REAL ESTATE COMMISSION
FROM: MARK K. GREEN, Assistant General Counsel

SUBJECT: OCTOBER LEGAL REPORT

DATE: October 13, 2011

1. 2011017291

Opened:  7/12/11

First License Obtained: 6/18/2010
License Expiration: 6/17/12
E&O Expiration: 1/15/2013

Type of License: Affiliate Broker
History: None

TREC opened complaint on Respondent for failing to disclose criminal convictions
on his application. He was licensed on 6/18/10. Subsequent information received
reveals numerous charges including aggravated robbery and felony theft of property
for which he pleaded guilty in 2005. His last arrest was for DUT and Reckless Driving
in 2009. In his response, Respondent states he was told by someone at the school
where he did his pre-licensing courses not to reveal the convictions. He states that he
has made bad choices in his life and that he has started his life anew. He is affiliated
with a real estate company in his hometown. He sent letters of recommendation in by
his principal broker and another business person.

Recommendation: Commission voted to set for a formal hearing.
Updated: Under 4-5-320(c) the Commission is required to make the
Respondent of what he can do in order to remedy the allegations prior to a

notice of charges, It is my recommendation that a civil penalty of $3000.00 and a
one year suspension of his license be offered in order to comply.
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2. 2010032091

Opened: 11/19/10

First License Obtained: 6/15/2009
License Expiration: 6/14/2013

E&O Expiration: 7/13/2013

Type of License: Timeshare Salesperson
History: None

This complaint was opened in November 2010, There was a service issue and during
the transition in the legal department was filed accidentally in the completed case file.
Upon discovery it was found that the original citation issued by the department had
not been served upon the Respondent for failure to transfer or retire his license.
During the time this matter has been corrected and there is no need to proceed further.

Recommendation: Dismiss

3. 2011017401

Opened: 5/19/11
" First License Obtained: 2/27/1991
License Expiration: 5/20/2013
E&O Expiration: 1/1/2013 ‘
Type of License: Principal Broker at the time the complaint was filed
(down-graded to Broker 7/26/2011)
History: None

4. 2011017402

Opened: 5/19/11

First License Obtained: 7/26/2006
License Expiration: 7/25/12
E&O Expiration: 1/1/2013
Type of License: Affiliate Broker
History: None

5. 2011017403

Opened: 5/19/11

First License Obtained: 10/25/2007

License Expiration: 10/24/13

E&O Expiration: 1/1/2013

Type of License: Affiliate Broker (Retired 6/30/2011)
History: None
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Complaint opened due to a contract dispute between seller and Respondents
representing him. The sole issue was whether or not seller authorized agreeing to pay
2% closing costs in several counter offers. It is contractual in nature and no evidence
of violating the Broker’s Act, Parties have since settled the matter.

Recommendation: Dismiss

6. 2011009941

Opened: 5/18/11

First License Obtained: 4/8/1997
License Expiration: 1/6/13

E&O Expiration: 1/1/2013

Type of License: Principal Broker
History: 2 (2003, 2004)

Parties are each represented by counsel and this matter is currently before the Circuit
Court. It is primarily a contract dispute where by seller/Complainant alleges the
Respondent of breaching a fiduciary duty under the duties owed to all parties chapter
of 62-13-403. As it relates to potential Broker Act violations, the question for
consideration is whether the Respondent acted intentionally to defraud the
Complainant, who was represented by real estate agent themselves, The Complainant
alleges the Respondent knew that two checks totaling $150000 were not good after
they were deposited in the Respondent’s escrow account and that she failed to report
this. The standard under 62-13-403(2) requires actual knowledge. There may be a
violation of a duty, but there is no evidence before the Commission to prove or
disprove such. Respondent, through her attorney, denies any actual knowledge and
has requested this matter be deferred until the litigation is complete.

Recommendation: Close pending litigation.

7. 2011020101

Opened: 8/8/11

First License Obtained: 2/6/2002
License Expiration: 7/29/13
E&O Expiration: 1/15/2013
Type of License: Affiliate Broker
History: None

Complaint alleges that the Respondent (Complainant’s listing agent) deliberately
misrepresented the fact that a potential buyer had been pre-approved by a city
government assistance program and that she revealed confidential information to a
third party (Complainant’s parents).
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Complainant, her husband and the Respondent entered an exclusive listing agreement
and agency agreement for a rental property they owned on March 26, 2011, This
action arose through Respondent notifying Complainant of an offer on a rental
property they owned. According to Complainant, the Respondent stated she had
verified that this buyer was pre-approved for a city/government loan program but that
the buyer needed to move in immediately. Respondent even provided a copy of this
programs packet of information and gave it to the Complainant. On May 11, 2011, a
confract was executed and signed by the parties and contingent upon financing.
Closing was set for September 30, 2011. Additionally, a Temporary Occupancy
Agreement and a separate Lease Agreement was entered into whereby the buyer
would pay Complainant 1000.00 per month during the occupancy. Additionally, such
agreement stated that if the buyer was unable to get financing then she agreed to
vacate the premises within thirty days. Buyer did make payments afterwards for rent
and there is no allegation she has not. However, sometime after the contract
execution, the Complainant discovered that buyer had not been preapproved for any
financing and that in fact she had been denied, had several judgments against her and
had a credit rating “below 400.”

The Respondent had already placed a “sold” sign on the property and also changed its
status on the MLS. Upon discovering that the financial condition of the buyer, the
Complainant ordered Respondent to change it back and continue to sale the home.
Respondent did re-list the property but put a provision in the listing without
Complainant’s approval that the home could not be moved into for one year. She
admits to doing this and stating that she believed she had to because of the lease
agreement. The Iease agreement (provided by her) does not state that. It does state
that the lease expired within one year OR thirty days after the sale of the property.

Additionally, the Respondent states in her answer that she did not state she had
verified the fact that buyer had been preapproved. She stated -only that she was
familiar with the program. However, in the documentation that she (Respondent)
provided, there is contradictory email to Complainant that she was “mistaken” about
the buyer being preapproved.

As far as the confidential information discussed with the parents of Complainant, it
appears that they were assisting Complainant with the transaction. E-mails show the
Complainant acknowledging and arranging conversations between her parents and the
Respondent. Though a written authorization would be the best practice, there does
appear to be a waiver by the Complainant for Respondent to have those
conversations.

There does appear that the Respondent exaggerated to her client the prospect of this
person’s preapproval which is a breach under 62-13-312(b)(1)}(2) and 62-13-
403(1)(2). Additionally, the changing of the MLS to change the availability of the
property to one year stating she thought the lease required it (it did not) without
notifying the Complainant breached a duty owed to Complainant under 62-13-404(2),
being loyal to the interests of a client. Oddly enough, the Respondent provided what
appears to be all of the documents regarding this transaction and nowhere is there a
confirmation of agency status provided to an unrepresented buyer OR any type of
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disclosure that the Respondent was representing both parties as required by 62-13-
312(b)(7) and 62-13-405(b).

Recommendation: Consent Order with a civil penalty of $500.00 for each of the
statutes mentioned above for a total civil penalty of $2500.00 plus attendance of
a two-day meeting of the Commission within six months.

8. 2011019821

Opened: 8/8/11

First License Obtained: 3/21/1990

License Expiration: 8/31/12

E&O Expiration:  1/1/2013 '

Type of License: Broker (down-graded from Principal Broker on 8/18/2011)
History: One Dismissal

Complaint alleges that Complainants purchased a piece of property that they believed
to be two lots. These two lots are identified as lots 19 and 20. It does not appear that a
real estate company was involved or one is not identified as representing the
Complainant. In January 2011 they discovered that the property had been divided and
they did not own one of the lots. When Complainant researched the title she
discovered Respondent and her husband had purchased the property at foreclosure
and sold it to a couple in 2005. The couple could not qualify for the entire sale price
so an uncle purchased the property in 2005 (apparently both lots) and he quitclaimed
one lot to the couple in 2007. Apparently, the bank foreclosed but it foreclosed on one
of the lots and not the other (as best I can figure out). This left the other lot still
owned by the uncle and the Complainant thinking she owned them both.

According to Complainant, the property was purchased by Respondent in 2002. She
is principal broker. Complainant alleges that Respondent purposefully divided the lots
but did not properly record such. Respondent states she did not divide the lots that she
sold the properties to the uncle in 2005 and then one was quitclaimed to the couple in
2007. Respondent did not represent any of these parties. Apparently, no one ever did
a title search or survey of the properties. Complainant thought “Lot 19" included two
lots and everyone else states it was two. This is a contract/title dispute.

Recommendation: Dismiss

9. 2011019781

Opened: 8/8/11

First License Obtained: 8/16/2001
License Expiration: 8/31/13
E&O Expiration: 1/1/2013 .
Type of License: Principal Broker
History: None
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Complaint from property owner whereby it is alleged that the Respondent, property
manager did not account for and return funds for a security deposit after tenant
vacated the property. After the filing of the complaint, the Complainant responded
that the parties had worked out the matter and it was a misunderstanding involving
repairs that were made to the property.

Recommendation: Dismiss

10. 2011020061

Opened: 8/8/11

First License Obtained: 1/31/2001
License Expiration: 3/8/12
E&O Expiration: 1/1/2013
Type of License: Affiliate Broker
History: None

Complaint alleges that the Respondent, realty and auctioneer Company, did not look
out for the best interests of the Complainants. Complainants’ property (house plus
14.3 acres purchased for 378,000) had been on the market for 870 days and had 6
different listing real estate companies prior to the parties contracting. The
Complainants contacted Respondent (a licensed agent and auctioneer) and inquired
about auctioning. They originally wanted a price of approximately 278,000 the value
of the most recent appraisal. The Respondent informed them that it would never bring
that price at auction and they needed to try and get 150,000 to 200,000. The
Complainants agreed. Respondent explained the difference between an absolute and
reserve auction. Complainants (appear to have not gotten that distinction) complain
‘that they were supposed to have an absolute auction. Further complicating the matter
is that Complainants stated they could not be present at the auction and signed a
contract prior to the auction for the Respondent to use after it was sold. Supposedly, a
friend was going to be there to ensure the terms of the sale but he left before auction
was complete.

The parties either agreed or the Respondent determined at the auction that the
minimum bid (reserve) would be $139,000. The highest bid was $110,000 so the
property was pulled. After the auction, the same night, someone approached the
Respondent and said they would offer $138,000 for it and put $5,000 (less than the
$10% asked by the Complainants+. The Respondent wrote the contract. He also listed
the property on the MLS for the price that the proposed buyer offered. Complainants
were upset that they had not set the reserve and did not realize it was a reserve
auction, that they had not approved the reduction of the earnest money, that the
Respondent had written terms above their signature they didn’t approve and that he
listed it on MLS at that price. It should be noted that the auction agreement did state
Respondent would have 180 day exclusive right to list the property. It did not state at
what price it would be listed.
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It seems difficult to believe the parties did not discuss a reserve/minimum price prior
to the auction. Respondent states that it was agreed upon while Complainant states
they thought it was an absolute auction (which would have sold it at $110,000). Either
way there does not appear to be a violation of the Broker’s Act, There may be an
issue under auctioneer law where the terms of the auction were not determined in the
contract prior to its conduct, but no issue for the Commission to determine.

Recommendation: Dismiss
11. 2011017871

Opened: 8/12/11

First License Obtained: 9/7/2000
License Expiration: 12/19/12
E&O Expiration: 1/1/2013
Type of License: Principal Broker
History: None :

Complaint filed by TREC from a citation issued after an audit. On March 3, 2011 at
approx. 2:00 PM an auditor for the state of Tennessee visited the Respondent’s firm
for a routine visit. The auditor noted that the office did not appear to be in use. (Note,

- an audit in 2009 of this firm did show that this office was being used by the

Respondent, principal broker for the firm). On April 6, 2011 at 11:00AM the auditor
returned to the office and on closer inspection noted: a sign for the firm’s licensed
name appeatred on the suite door; inside the door was one room that looked to be used
for the storing of maintenance items — shovels, ladders, boxes, a dolly, outside light
bulbs and computer equipment and table not in use); four TREC licenses on the wall
with all showing expired dates; two licenses were for people listed as affiliate brokers
for the firm; no license for one person listed as an affiliate with the firm; and, one
license for a person who has not been affiliated with the firm since September 19,
2009.

An agreed citation was prepared and sent to Respondent for the failure to take proper
administrative action under Section 62-13-309(3) with a proposed civil penalty of
$750.00.

Respondent answered the proposed agreed citation stating that he had not done
anything wrong and that the office was still there location. He stated that they all have
laptops and that they work in the field but that they maintain the office in accordance
to the statute. As “ample evidence” of such he submitted a document from the
Secretary of State listing the address as their place of business and a lease agreement
showing he pays rent on the office of $100.00 per month. In continued discussions
between TREC and Respondent he stated that he was in compliance with the statute
and that this firm met the “exceptionally vague” language of “adequate facilities for
affiliated licensees.”

Finally, when asked about the fact that the licenses on the firm’s wall that were
expired and the fact that the one person who had not had a license in to years was
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affirmed to be associated with his firm the Respondent charged that TREC was being
“abusive” and “wasting taxpayer money” and “unwilling to view the facts
objectively.”

There are clear violations of 62-13-312(b)(14), violation of any provision of the
chapter, any rule promulgated and adopted thereunder, or the terms of any lawful
order entered by the commission, and (16) failing within a reasonable time to
complete such administrative measures required by the Commission. Specifically, the
rules of conduct related are, 1260-2.01 Supervision of Affiliate Brokers, 1260-2.02
Termination of Affiliation; Section 62-13-309(a)(1)(A) which requires every firm to
have a fixed location with adequate facilities and (a)(3) requlrlng within ten days to
notify the Commission of a change of address.

Recommendation: Consent order for a civil penalty in the amount of $750 for
each violation listed above for a total of $3,000 plus attendance of a two-day
meeting of the Commission within six months.

12. 2011019931

Opened: 8/15/11

First License Obtained: 6/16/2005
License Expiration: 7/03/13
E&O Expiration: 1/1/2013
Type of License: Affiliate Broker
History: None '

Complaint from consumer against a licensee who in 2009 originally contacted
Complainant regarding listing her condo as she had a perspective buyer. The
Complainant at that time had the property listed with another broker. The parties
agreed that Respondent would list the property and Complainant notified the then
current broker of the termination. The Complainant and Respondent entered into a
listing agreement. '

According to Complainant, the Respondent told her she from the beginning she had a
prospective buyer. She told her that the woman was getting approved for financing,
moving from out of state and wanted to enter into a short term lease agreement for
$700.00 per month. Complainant agreed to it and a lease agreement was entered
between the parties giving the tenant first right of refusal for the term of the lease, one
year.

After the lease agreement was entered, the Respondent, according to Complainant,
did not aggressively market her home. There are e-mails between the two whereby
the two discuss her focusing on the getting her condo sold, but the tenant apparently
lived there (after the one year term expired in 2010 and on a month to month basis)
until July 2011 and to Complainants knowledge, there had been very little activity as
to the marketing, in spite of renewals of the lease agreement. The Respondent
continued to want to allow the tenant time to attempt to get financing and since
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Respondent was getting rent each month, Complainant, though complaining to
Respondent), apparently did not have the urgency to terminate the lease.

Finally, after word reached the Complainant from neighbors that the Respondent had
moved into the property, Complainant did some investigating and found out that the
Respondent was the tenant’s daughter. At that point she terminated the lease and
demanded the listing agreement be terminated.

Respondent denies any wrong doing, though she admits she was the listing agent, she
states at the time the lease agreement was entered Complainant was still represented
by the former listing agent. She states that after the listing agreement was entered
between the two that the parties discussed if the tenant bought the property, then she
would be a facilitator between the parties and only charge a three percent commission
to the Complainant (an email verifies this communication). Respondent also states
she had no duty to disclose that tenant was her mother since if she made an offer on
the house, she would at that point only be the facilitator. She does not deny she had
the listing agreement. In an offer to purchase, the confirmation of agency lists
Respondent as the facilitator. The Exclusive Listing Agreement entered between the
parties was entered into after the residential lease agreement.

Whether the Respondent represented the Complainant at the time she entered the
lease agreement is really not relevant. At the time the Exclusive Listing Agreement
was entered the Respondent knew that the tenant was her mother, wanted to live there
and potentially purchase the property if she could get financing, that she would be her
agent, and that her mother had a difficult time being approved for financing which
could effect the desires of the Complainant to sell the property. It seems to counsel
that under 62-13-403(7)(A) she acted in manner that would constitute self-dealing
with an immediate family member without disclosure to the Complainant. It also
appears evident that the Respondent (though she said it was a mistake) attempted
- after she told Complainant she would only charge her 3% commission that she
submitted an offer whereby the Complainant would pay 6% (thlS fact was caught by
the Complamant and it was changed).

Recommendation: Consent order for a violation of the above in the amount of

$1000.00 plus attendance of a two day scheduled meetmg of the Commission
within six months.
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**Continuing Education™
MEETING — EVALUATION
Tennessee Real Estate Commission

Your feedback is very irhp'orfa‘nt to TREC fo ensure these meetings are
supportive of your educational neéds. Please complete the following survey.
Name and/or signature are not required. Leave thts omgleﬁed form on the table

~in the outer lobby. (Thank youf)

Date.
[ am (c’héck one) ___ Affiliate Broker ______Broker _ Principal Broker
1. Was this mesting heipﬁ.! in understanding the requiation of the Real

Estate Industry in Tennessee? __ Yes ___ No, Comments

Was this meeting helpful in understanding the enforcement of the Real

2.
Estate’Industry in Tennsssee? _ . Yes ___ No, Comments

3. What part of the meeting was most he{pful‘?_'
4. What-part of the meefing' was |east helpful?
5. Were handout materials safisfactory? __Yes___No, Comments _

~ What areas of this meeting could use some improvement?

7. What topics or discussions would you find to be useful for future

meetings?

8.

Overall rating of this session n.a scale of 1to & (5 being the best)
Comments : , ‘ ‘

We appreoaate any other comments:

Please confinue any comments on back.



